
T r l  the M.attcr of 

IP-Enabled Sexices 

PETITJOS FOR LlMlTED WAIVER 

Lingo, Imc. (“Lingo”), pursuant to section 1.3 of the Commission’s Rules, 47 

C.F.R. 5 1.3? hereby submits thTs Pe t jhn  for Limited Waiver of section 9S(b] of the 

Cwnrnissinn’S Rules, 47 C.F.R. $ 9.5(b), in order to grclvjdc i t  with an additional nine 

months to complete ids crsmpliancc effwh regarding deployment of E91 1 sefiY;~:e TO its 

Voice BVCT lnterncr Pro~ocol V‘dP’’) customers. 

I. ’I K;_T_FpOlDUCT’lO’Y 8, S I3 S U $1 M A W  

In scttjng a 120-day deadline for V d P  E911 compliance, the Commission 

recognized that i t  WE esiabFishEng an ‘‘aggressively short amount af t ime in whicli to 

comply. . . ,“I Lingo is a small, privately-hdd company that pmvides interconnecdcd 

VOW services to fewer than 100.000 business and residential. customers,’ It has worked 



diligently to comply wieh thc Commission's agpes5ive deadline. Lingo does not have ~ t s  

own nationwidc footprint, and i s  not a certificated local telecommunications company 

wjth legal rights to access the appropsjatc selective routers that vk.ouId enable it to 

provision E9 I 1 services on i t s  own. In i t s  efforts to comply with thc Commission's VdP 

E91 1 O d ~ v .  Lingo quickly concludcd that i t  lacked the resources to create and deploy its 

awn dedicated E9 11 network witbirr a rmsonable period of time and Rhus decided to 

contract wirh a third pafiy to pmvide the required E9 11 services by November 28, 2005. 

After rneieningfd discussions with variaus pmvidev concernmg their proposed E91 1 

solutfms. Linpo contra-zted with Intrado, a VelI-recBgnized leader in thc- E9 1 I fidd, to 

provide its E91 1 solution. ThroLigh Intrado, Linpo is currently providing E91 I serwre to 

D I I ~ R ~ Q U S  Lingo customers;. Intrado does not at this point, hnwever, have a V d P  E91 1 

solution that is armilable far a13 of Lingo's existing and future customers.' Accordinzlyi 

fm reaSms beyond Lingo's control and despite its goed faith efforts, Lingo is unable to 

comply fully n i t h  the rule as of the November 28, 2005 deadline. 

The Cornrnissim has recogized in the wireless €91 1 context (where carriers h i d  

ycrirs mthcr than months to comply) that "smaller carriers rnRy face extraordinary 

circumstances in meeting one  nr more o f  the deadlines for Phase TI deyloym~nl."~ The 

Coinmissinn has also rccqnized i n  that context that E91 1 waivers are appmpriata {There, 

as here, a providm "bases i t  request for relieron delays that viere beyond its contrel" and 

submits w h h  i t s  waiver request "specific evidence substantiating- the c h m .  such as 

' 3.w Exhibit I (confidential trcutmncnt p~cv i~us ly  quested) of Lingo's Compliance Repurt. filed 
Yoember 2 3 ,  2DD5 ('%lovemher Compliance Report"). 



documentaLion of the c a r h ” s  good faith efforts to meet with outside smirces whose 

equipment or sen~ices were necessary to meet the Cornmission-s benchrn~rks.”~ 

CortsiStent with [he applicable Caninissisn www standards, rhc p b l i c  intertsc 

would be s m - d  by gmnting Lingo a limited waiver in these circumstances to allow 

Intrado additional timc to complete fmplementatiov of an E91 I solution for L i n g ’ s  

existing and new customers. 

F r m  the outset of i t s  service offwing, Lingo has been dedicated to the safety 

interests of its customers, T‘c has worked diligently to comply with the Commission’s 

VoIP E91 1 rules and has engaged in significant compliance efforts, 

Lingo has been offering Emergenq Calling Services (TCS”) with itr VOW 

product and cd lec t i np  from wtorners !he Registered Location infomiation ({P,. the 

physical location where the service i s  beioe used as reported by the customer) since its 

laimsh in T O O 4  Evm bcforc t‘hc CornmisSiQn issued the VdP €9PF Orcfcr, ‘Lingo 

advised i t 5  customers as part o f  the sign-up process. among other thinps,‘ of the 

importame af updating t k i r  Recpistered Location, and cautioned them to update their 

Registered Lmation in the event t l iey moved or traveled.’ As part of Lingo’s cfforts TQ 

oblain 91 t adplisory acknaivledgemetlts as required by the F O P  €911 Or&. Lingo 
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furthc.r developed its sigi-up process to highlight thc importame o€ the customer’s 

physical address, alerting customers that it was their obligaeim to kcep this address 

curaent and advising them of the mmnE; by which they may updale this address.$ Lingo’s 

91 1 advisory acknowledgments again alerted customers to the impmance of keeping This 

address current? and the infomation packel sent 10 existing customer.5 in  July 2005 also 

highljghtcd this similar hfomat im. ’ ’  As x result, notwithstanding the limitations of the 

the Kules. 

Lingo has also imglcmcndcd three merhods for subscribers to Ltpdm their 

Registered Location, d l  of which hawe been available since the launch of Lingo’s service: 

(i) 

[i i)  

[iii) 

The subscrilm can log into h 1 5 - k ~  online: Account Managemen1 
and chari~e [he Registmd Location;” 
The subscriber can call Lingo’s Customcr Care department using a 
toll or toll h e  number and provide the new address; and 
The subscriber can e-mail Lingo Customer Fare and pro?-ide the 
new addrcss. 

Option (ij) above permits customers to usc the same equipment they use to wxess 

thck intcmconncctcd L‘dP scrvicc IO chanee their Registered hocation. Lingo is thus in 

compliance with section 9,5(d)(2) of the. Rules. In addition, a5 documented in its prior 

campliance reports, Lingo has cornplic-d or sdxtantially complied with the subscriber 

* See Exhibit D of Ini t ial  Repon  

“‘See Exhibit F of Ini t ial  Feport  

This infmnation appenrs on the Profile Page, and there are pages within amaunt rnansgcrnent that are 
dedicated to explaining 91 1 service, the importance Df providing thc camct addams and links to the Profile 
page Lo update the address. 

I 1  
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nOl i f ica~io~: ' ac~Ow~edgm~nt  and labding requirencnts of secrion 9.5r[e) o f  tlac Rules. It 

has alsn filed the compliance repmf reqiiired by section S.5Cf) ofthe Rules. 

R .  

As noted above, Lingo has contracted with Tntrado to provide a full end-to-end 

E91 I solution compliant with section 9.5(b) of the Cnmmission's Rules. This solution 

consists af an interface that alllorw Lingo to submit the Registered Location, which 

Intrado verifies and geo-codcs. Intnda then transmits the infomation that allows fnr an  

automatic display o f  the customer's telephone number I(LLANI'4) and the address~locaeim 

ofthc VoiP telephone ("AL,') in the pub11c safety anesivb-tring point (Y?SAP") in the event 

o f a  91 I cal l ."  

Provision of E9 f 1 Sch'kc.  

Intrado had advised t i n lo  that, as ~f November 23, 2005, it wVill be able to 

provide E91 1 Sen'jce in compliance with the rules pstablisbed in [he k'oP EPi ! O&r to 

spprmimately 32 percent of Lingo's customer.s based cm the Registcred Locations 

provided by the Customers.'' Inhado has dd iwred  wittm B S S U ~ A ~ C C S  that it is wwking 

on prowjdjnp Lingo wjth a nationwide VofP E911 service in accordance: with the V i J P  

E911 Omkr, and Ras advised Lingo tkae the hirial PSAP dglsymetlta of  Intmd13 are 

targeted in  major metropolitan areas, consistent with Lingo's subscribes base priorities. 

However, Lingw i s  limited by Intsada's roll-out Bf  the E9 11 solution. Although 

Intrado continscaes to develop its nntionwidc E911 soltation, it  is not cumntly able to 
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transmit all 91 I callers' ANI and Registcrcd Location to alI PSAPs that are capable of 

ree eivi ng and pr nceessing this in formati on ~ I d  

Based on information provided by IntradoY1' Lingo Gelieres it will require 

npproximkly anothcr nine months fur it in be compliant with the V d F  E91 1 d e s  in 

substantially all of the arcas in whish Lingo operates. 

Section 1,3 af the bmmiss ion ' s  R L ~ ,  47 C.F.R. 5 1.3, cstabljshes that the 

Commission may grant relief from its rules for good cause shown. The Commission 

generally finds gnod cause where the psrticular facls presented make strict ~~mpliamce 

inconsistent ~ f i t b  the pubTic Interest and where relief wonld not mdermfne the policy 

objective of the rule in question.'6 A petitioner must demonstrate that, iq view of unique 

For y w s .  the Commission has confronted nurncrms requests for rwairrer of i t 5  

E91 I rules in  the analogous ~vi'l~cless contest and, as recently as April 2005, rcccqnizcd 

that -'smaller c a r r i m  may face extraordinary circurnmnces in meeting o m  DT inore of the 
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ahc mcs of fachld showings that would prwide suficienr support for a msis,er mqw$t. 

In particular, "to the extent a carricr bases its reqiiest for rclkf on delays that were 

beyond i'ts control," the Commission rrnphasized that " i t  must submit specific tyidcncc 

substantiating the claim, such as docmentation of t h e  carrjet-s gmd faith efforts to meet 

with mtside S Q U E ~ S  whose equipment or sen-ices were nlecessan~ to meca the 

Cornmi ssi m 1 3 s  benchmarks. +' '' 
Linzn is a small VQIP provider with fcwer thnn lD0,DBn eugtomers. but i t  has 

worked djlipenrly IO meet the Commission ' 5  '%gSesi\ce'' timetable and. 313s engs@ in 

emd faith efforts fa comply with the VoIP E93 1 rules. YUonethclesg, for q a s . r ~ n ~  beyopd 

Lingo's control and despite its gomi fiiith effofis, Lingo (or for lhat matter. a n y  othcr 

similarly simarted VOW prwiderl  1 5  unable fully to comply with section 9.5lb) of thc 

Commission's nilcs, 47 C.F.R. 5 S.S[b), as of the Kovcmn'hef 28. 2005 deadline. It 

therefore seeks the instant ninc-mmth wniver for new customers and, m thc .tKtent 

necessary.'~ for CAisting customers. 

In support of this request. lingo offers the fdlowing: 
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A3 described in Section I and Lingo’s November Compliance Repmt, 
Lingo dots not have the resources to crcate and deploy its own dedicated 
E9 1 1 solution in a timely manner; 

* Lingo engaged in discu5sion.s with m ~ o u s  t h i r d - p a q  vendors to provide 
an E9 I 1 solution in compliance with the requirements of rlie VoIP I 
B ~ d p r  and after thoughtful consideratim, contracted with Intrado, 3 well- 
recopzed leader in the E41 1 field, to provide an end-w=end E91 1 
solittion; 

Under the Ifitrado solutim, lntrada tnkcs the steps necessary to verify the 
Registered Location information provided by Lingo, gm-code ii and, in 
the event of ;a 918 cd l ,  transmit the A M  and AL9 IQ the $SAP, which, 
satisfies the requirements of [he V d P  E91 1 Order. 

Intrads has stated that it c m  route infmnatim to 154 E911 3clectjs;t 
Rmtrters and that, a$ of Novcmbc~ 28, 2005, it will be able 10 provide E9 11 
sewice to approximately 32 percent of Lingo’s customers based DII tht 
‘Registered Locations provided by The cu$toqers.21 

1 Intrado’s ongoing efiorts ta achieve 8, nationwide solution are constrained 
by a variety of circumstances, some of which are beymd its ~ o n t r d ”  

* Lingo, rolies upon €mado foribe E93 1 solution and is limited by Inkado’s 
mll-out a f t h e  product. 

Despite L i n p ’ s  succcss in obtaining Regfstered .Location information fmm 100 

the Commission’s requirements, cfrclllfnGtanccS beyond i t5 control prwemt thc campmy 

from comply3ng with t k  November 28 deadline. IVaiver j s  thus warranted. 
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Further- given the cirmmstances hm, grant of Lingo’s waiver request i s  in the 

public in tmst .  Lingo has a long-standing, strong and continuing commitment t D  public 

5aftt:ty. FOT example, Lingo has been offering Emergency Calling Setvices with its VoIP 

pmdiict sincc i t s  launch in 2004 and has obtained Registered Lc-catim Infnrmation h m  

IO0 yrercmnf o f m  subscribes. 

Moreover. L i q o  has a specific path TO compliance. Intrade’s success, tlimgh 

measured. dern0nStrattii t h !  the Solution cam and does work in accordancc with the V v P  

E Y J I  Ovd~r ,  lntrado has assured Lingo that it is working on nationwide deployment and, 

based on discussions with Tnmdo. Lingo believes 11 will require approximately another 

nine montl-ss for i t  to coniply with the VoTP E911 .rules in substantially all arcas i n  which 

Lingo operates. During this time, cusmmers will continue to have access to ECS, which 

enables them to reach emergency persennel thrmigh an administratiw line a1 the 

appropriate WAF. Once Lingo’s bask omce system are in place, i t  wi l l  be able to 

advise customers of the level of 91 1 service available to them at their Re.gistered 

Locatti on 

In the meantime, strict compliance with the nile ~ v d d  be jncmsistend with the 

public interest. Lingo is a privately-held company that relies only upon ihe rer.mut:s 

from its customer base and funding from its affiliates for financial stability. I f  the 

Commission reskcts Lii-15-0’5 ability to obtain new subscriber5, it wihl stvtrely l imi t  the 

company‘s T ~ S ~ U F G C S  10 support a naiionwde, e n d - w e n d  E9 3.1 solurion. Furthemore. 

witIraut a growing tevienue base, Lingo will not be able to invest hriher im its m w r k  

to improve the feafnres and functionalily o f i t s  existing senice oflenngs. A5 il result, the 

public {and Lingo’s customers) will certainly suffer. 



Gmnt of the iristam! waiver, moreover, w u I d  n D t  undermine the CornmjsSion’s 

E93 1 policy goal - that of public safety. During the waiver period, customers wi7l 

continue to halve access to ECS. which. although not a perfecr solution. is  better than no 

~CCCSS to cmcrgcncy pel-sonncl at all. 

Finally, the Coinmissim has previously a l lowd  the vvjiirlcss industy to continue 

to flourish as a competitive industry during the E911 deployment process, and sbict 

adhcrcace to the d e s  wiH eliminate that opportunity for the VoIP industry. Thus, a 

similar balancing of policy o b j e c t i w  in the VoTP m e  fwlheT suppofls waiver relief. 

rv. C C i ~ C L ~ $ l O ~  

For the reasons sei forth &QW, Lingo requests that h e  Comrni~sion expeditiously 

Y mnt LingD a limited, nine-manth waiver of section 9.5(b) afthe Commission’s Rules to 

provide i t  with additional timc to c o n h u c  i t s  path to full compliance. 

Respectfdy Si1 bmieted, 

F. .. .. 

Rarrindra Bkatia 
President 
7901 Jones Branch 0rk, +ff960 
NlcLean, VA 22102 
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